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appeal. It will be heard on April 27, 2010. On that date, each side of the
matter will have only 7 minutes to state its case, and no public comment will
be allowed. The City Council can dismiss the appeal, decide the matter on
the basis of the record, or set a public hearing for a later date at which public
comments will be heard. A remand to the ZAB for a properly conducted
process, with decisions or guidance from the Council on points in the A
ppeal, is a result that would enable a correct procedure to take place,
whatever the ultimate outcome.

Not a Dispute Among Neighbors, But a Defense of Proper Process

Most of those appealing, including myself, are doing so above all in
order to protect the integrity of the process, that is, equal justice, fair
play, and a level playing field for all Berkeley applicants alike, rich or
poor, renowned or uncelebrated, philanthropists or misanthropes. That
is fundamental, no matter what the ultimate outcome of the matter. The
rule of law is the fundament of our society, in small matters as well as
large ones, nationally or locally.

All of the neighbors | have spoken with support the immediate adjoining
four neighbors of the Kapor property in their desire for a cleanup and proper
security and maintenance of the site. That site has been owned by the Kapors
for about two years now. A cleanup and maintenance would of course be a
part of any construction, however revised, that may ultimately be approved
for Mr. Kapor after a proper process. But cleanup, proper security and
maintenance should not have to wait for construction. Proper stewardship of
this property with consideration of the interests and concerns of the abutting
neighbors should be entirely independent of any plan to build a new
structure, and should not be conditional upon approval for a particular
building plan.

Mr. Kapor obviously enjoys much approval for his philanthropic activity,
as well as his commercial accomplishments. That may be as it is, but he
nevertheless should be subject to the same land use rules and laws as any
other resident in Berkeley.

The details of the violations suggesting favored treatment, as we see
them, and as the filed Appeal discusses in detail, are available at
https://www.yousendit.com/download/RmMNDcmxRQ3RIM1JFQIEIPQ .
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